
I n the age of dashboard video cameras and cell-phone-captured arrests, there is so
much that we see and can’t ever unsee. Police in Staten Island putting Eric Garner

in a choke hold, while he gasps, over and over, that he can’t breathe.* The Texas state
trooper threatening to use his Taser on Sandra Bland (a driver he’d pulled over for the
infraction of failing to signal when she changed lanes), shouting “I’m going to light you
up!” Without the Garner video, there would have been eyewitnesses but no seemingly
incontrovertible testimony. Without the camera on Officer Brian Encinia’s dashboard,
most of us might never have heard what happened to Sandra Bland. The existence of
such evidence helps in investigations and prosecutions; it’s supposed to be a deterrent to
both bad behavior on the part of the cops and false allegations of police abuse. But it
does not guarantee either better behavior or justice. A grand jury declined to indict the
police officers in the Eric Garner case. More broadly, it puts us in a strange, morally
exigent position: we can’t say we didn’t see, we never knew; we have no plausible
deniability. The videos keep coming out.

The full dashboard video of Sandra Bland’s arrest is nearly fifty minutes long, and can
be viewed on YouTube. It has the quality of nightmare, because it starts off so routinely
and goes so badly. Sandra Bland was a twenty-eight-year-old African-American
woman who was driving from Chicago to East Texas, to take a job at her alma mater,
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Prairie View A&M University. At home in Illinois, she was active in her church and
close to her family. She had taken a keen interest in the Black Lives Matter movement
and in the problem of police abuse of authority. At first, the conversation between
Bland and Encinia is relatively civil; Bland expresses her unhappiness at being stopped.
But she sounds calm, like a reasonable person educated about her rights, and in a hurry
to be on her way.

Bland: I’m waiting on you. This is your job. I’m waiting on you. When’re you going to
let me go?

Encinia: I don’t know, you seem very really irritated.

Bland: I am. I really am. I feel like it’s crap what I’m getting a ticket for. I was getting
out of your way. You were speeding up, tailing me, so I move over and you stop me. So
yeah, I am a little irritated, but that doesn’t stop you from giving me a ticket, so
[inaudible] ticket.

Encinia: Are you done?

Bland: You asked me what was wrong, now I told you.

Encinia does not seem to like her apparent confidence. He asks her to put out her
cigarette. She refuses—she’s in her own car, she points out. It escalates quickly from
there. He gets angry; she gets angry; she expresses astonishment that she is being
arrested over a signal change and calls him some variation of “fucking pussy” several
times. He eventually pulls her from the car and shoves her to the ground. She says that
she has epilepsy; he says, “Good.” Bland ended up in jail. Three days later, she was dead.
The police have said it was a suicide, that she hanged herself with a garbage bag
fashioned into a noose. A coroner’s report said that her injuries were consistent with
suicide. (A toxicology report also found that there were traces of marijuana in her
system when she died.) Her family and friends have challenged this account, saying she
had been excited to start this new chapter of her life. There were also indications that
she had been depressed, including an intake report completed at the jail, in which
Bland said that she had attempted to kill herself a few years before—begging the



question of why she was left alone as long as she was, with the means to harm herself.

What seems undeniable at this point is that Bland should never have ended up in jail in
the first place, and should never have been kept there. This was one of those encounters
in which a cop allowed himself to get much too angry when a civilian did not submit to
his authority, where a professional who should have been thoroughly trained and
emotionally inclined to deëscalate a situation did the opposite. He could have issued
her a ticket right away; instead, the video shows him taking his time and wasting
Bland’s, just because he can.

Cops are like this sometimes, and not just in Texas. A few years ago, on a Sunday
morning, in Washington, D.C., a park police officer stopped my family’s car while we
were driving home past the Jefferson Memorial. He was towing, of all things, a horse
trailer, and he fishtailed it into the middle of the road, so that my husband, who was at
the wheel, had to screech to an abrupt halt to avoid hitting it. When the officer
approached the car window and told my husband that he had failed to signal a lane
change, we could see that he was in the mood to bully. But our kids were in the
backseat; we were meek and apologetic. And we were white. He let us go.

Writing in the Washington Post last week, the columnist Lonnae O’Neal said that she
wished “Bland had put out that cigarette. Then maybe she wouldn’t have sat in jail.
Because these are the margins of life—everybody’s life and Lord knows, black life—
when you’re dealing with the police. But I’m struggling to understand why people who
seem so temperamentally unsuited for the myriad judgments of police work keep
signing up (and getting hired) for the job.” I am, too.

But the Bland case has also drawn attention to a criminal-justice problem that actually
gets much less press than misbehaving cops: our broken system of bail. Bland remained
in jail for nearly three days instead of being released pending a trial date because her
bond was set at five thousand dollars, of which she had to pay five hundred
immediately. She had not yet been able to raise that amount. Her plight is not at all
uncommon: whether or not a defendant gets out of jail pending trial is, in most
jurisdictions, more dependent on whether she has the financial resources to pay than on
whether or not she poses a flight risk or a threat to public safety. (In Waller County,



Texas, where Bland was held, as in many other places in the country, bond is
determined by a schedule that links an offense to a set fee.) Advocacy organizations
such as the Pretrial Justice Institute have been pushing for jurisdictions to make
individual assessments, based on actuarial data, of the danger defendants pose and of
the risk that they won’t show up for trial, rather than letting money determine who can
leave and who must stay.

On Tuesday, Waller County officials released video of Sandra Bland in jail, apparently
with the hope of quelling rumors that she was already dead when she was brought
there. It shows her alive, first in the long sundress that she was wearing in her car, and
then in a jail-issued uniform, and it shows something else: that she made as many as
seven calls, some of which were likely aimed at scaring up the money for her release.
That video, too, will be hard to forget. 

*The borough in which the incident took place has been corrected.
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